
HAMILTON COUNTY BOARD OF COMMISSIONERS
JULY 22, 2002

The Hamilton County Board of Commissioners met on Monday, July 22, 2002 in the
Commissioner’s Courtroom in the Hamilton County Judicial Center, One Hamilton County
Square, Noblesville. The Commissioners met in Executive Session from 12:40 pm to 1:10 pm.
President Clark called the public meeting to order at 1:15 pm. A quorum was declared present of
Commissioner Sharon R. Clark and Commissioner Steven A. Holt. Commissioner Steven C.
Dillinger was absent. Pledge of Allegiance was recited.

Approval of Minutes:

Holt motioned to approve the minutes of July 8, 2002. Clark seconded. Motion carried
unanimously.

Executive Session Memoranda:

Holt motioned to approve the Executive Session Memoranda of July 22, 2002. Clark
seconded. Motion carried unanimously.

Bid Opening (Tape 1 #672)

Resurface Contract 02-3:

Mr. Mike Howard opened the bids for Resurface Contract 02-3, Various Roads in Clay
Township. Form 96, Non-Collusion Affidavit, Bid Bond, Financial Statement and
Acknowledgment of Addendums were included unless otherwise specified. 1) Calumet Asphalt -
$786,980.00. 2) Grady Brothers - $785,000.00. 3) E&B Paving - $799,195.82. 4) Milestone
Contractors - $745,700.00. 5) Rieth-Riley - $797,628.00. 6) Shelly & Sands - $783,847.57. Mr.
Howard referred the bids to the Highway Department for review and recommendation later
today. Holt motioned to approve. Clark seconded. Motion carried unanimously.

Resurface Contract 02-4:

Mr. Howard opened the bids for Resurface Contract 02-4, Various roads in Clay,
Noblesville & Washington Township. Form 96, Non-Collusion Affidavit, Bid Bond and
Financial Statement were included unless otherwise specified. 1) Calumet Asphalt -
$474,496.00. 2) E&B Paving - $455,654.43. 3) Grady Brothers - $506,229.34. 4) Milestone
Contractors - $440,500.00. 5) Rieth-Riley - $461,772.58. 6) Shelly & Sands - $441,869.96. Mr.
Howard referred the bids to the Highway Department for review and recommendation later
today. Holt motioned to approve. Clark seconded. Motion carried unanimously.

96th Street and Shelbourne Road Improvements: (Tape 1, #1060)

Mr. Jim Shinaver, Attorney from Nelson & Frankenberger, and Mr. Trent Sokol of Davis
Homes stated there has been a question regarding a road improvement at 96th Street and
Shelbourne Road. The question is the scope of the improvement, how much Davis Homes is to
contribute to the improvements and what the cost was to be shared by the developers. Mr.
Shinaver stated not withstanding the fact that over eight years have passed since the



commitments were made by another entity and intervening lawsuit was decided regarding plats
of the project and the requested right-of-way for the improvement has not been acquired. Davis
Homes is here to reassert it’s acknowledgment of the commitments and they are prepared to
provide a letter by 9:00 am tomorrow morning indicating that once the right-of-way is acquired
Davis Homes would contribute the amount of $23,432 towards the improvements. The letter
would also acknowledge that there is an ongoing dispute or issue as to the amount to be paid and
Davis Homes will continue to work with the county in good faith to determine the appropriate
amount to be paid as the county is in the process of acquiring the right-of-way. The figure of
$23,432 is based on a prior traffic study and drawings which were prepared for this project in
1994 with the estimated costs at that time. In exchange for this letter and commitments we would
ask the Commissioners to instruct the City of Carmel to release building permits which it is
currently holding for Davis Homes. The fact that the City of Carmel is withholding these permits
is causing significant inconvenience and damages to Davis Homes. Our customers are upset
because progress is not occurring on their homes. It is causing us to reschedule workers at a great
inconvenience and at this point we are beginning to lose money. Mr. Shinaver stated he believes
no commitments were recorded, the commitments appear to consist of various letters between
the various parties. To compound the problem the agreement was negotiated in late 1993 and
early 1994. Work for the road improvement never began because the requisite right-of-way was
never acquired. Now, over eight years has passed and we are revisiting this agreement. Mr.
Sokol distributed and reviewed copies of the correspondence for this project. Mr. Shinaver stated
we think there has been severe action taken by the City of Carmel at the instruction from the
Highway Department for costs associated with this project. Right-of-way has not been acquired
and we are not sure why the City of Carmel was directed to withhold the permits. We believe the
county wants more to be paid and our position is that if we had been able to do the work in 1993
or 1994, assuming right-of-way had been obtained at that time, we feel the cost of the project
would have been less. At that time the overall cost of the project was approximately $46,000.
Davis Homes had the understanding that the project may be shared with costs and that is how
they arrived at $23,432. Mr. Howard stated Davis Homes assumed that there may be a cost
sharing and the crux of the agreement is to use today’s costs or 1994 costs. The fact that there
were other commitments made for different proponents of the project by another developer that
did not happen, Davis is asking for a windfall of a 50% contribution. Mr. Shinaver stated we are
recognizing that other developers contributing or participating may not be as clear. We are faced
with a short term issue with the City of Carmel that they have been instructed to not release
building permits. Holt asked Mr. Howard, Steve Broermann, Mr. Shinaver and Mr. Sokol to
meet in the Conference Room to see if they can reach a compromise to bring back to the
Commissioners. 

Sedgwick Waiver of Centerline Radius: (Tape 1, #1605)

Mr. David Warshauer, representing GWZ Development, requested a waiver of centerline
radius for Sedgwick Subdivision on Donegal Circle from the radius of 150' to 100' for a cul-de-
sac. Mr. Locke stated the Highway Department has investigated this and we do not normally
recommend such reductions, we do believe because of the particular configuration of this lot and
in order to develop it the variance should be granted. Carmel has granted approval of the
variance. Holt motioned to approve. Clark seconded. Motion carried unanimously.

Highway Business (Tape 1, #1721)



Acceptance of Bonds/Letters of Credit - Highway Department:

Mr. Locke requested acceptance of Bonds and Letters of Credit for the Highway
Department. 1) HCHD #B-01-0094 - Ohio Farmers Insurance Company Continuation Certificate
to extend the annual bond of Excavating Plus, Inc. to expire June 28, 2003. 2) HCHD #L-01-
0005 - First Merchants Bank Letter of Credit #FMB-1348 is extended to July 3, 2003 in the
reduced sum of $13,421 for Brooks Manor Subdivision. 3) HCHD #B-02-0067 - Developers
Surety & Indemnity Company Permit Bond No. 887424C issued on behalf of Engledow, Inc. in
the sum of $5,000 to expire July 1, 2003. 4) HCHD #B-02-0068 - Travelers Casualty & Surety
Company Maintenance Bond #27S103510285BCM issued on behalf of Glendale Partners of
West Carmel, LLC in the sum of $14,000 to expire July 8, 2005. Holt motioned to approve.
Clark seconded. Motion carried unanimously.

Release of Bonds/Letters of Credit - Highway Department:

Mr. Locke requested release of Bonds and Letters of Credit for the Highway Department.
1) HCHD #B-99-0087 - Fidelity and Deposit Company Bond #LPM8390216 issued on behalf of
Wilfong Construction Co., Inc. - Annual Bond. 2) HCHD #B-01-0040 - Fidelity and Deposit
Company Bond #08059492 issued on behalf of Mark M. Holeman, Inc. for landscaping in right-
of-way Lot #45 of Crooked Stick Estates. 3) HCHD #B-01-0104 - Developers Surety and
Indemnity Company Performance Bond #886581S issued on behalf of Estridge Development
Company for High Grove, Section 2, curbs. 4) HCHD #B-02-0027 - Travelers Casualty & Surety
Company Performance Bond #103510281 issued on behalf of Glendalle Partners of West
Carmel, LLC for Carwinion Way Cul-de-sac at West Carmel Block G. Holt motioned to
approve. Clark seconded. Motion carried unanimously.

Agreements (Tape 1, #1775)

Engineering Agreements:

Bridge #132, Pennington Road over Weaver Ditch:

Mr. Locke requested approval of Engineering Agreement, HCHD #E-02-0010, with USI
Consultants, Inc. for replacement of Bridge #132, Pennington Road over Weaver Ditch. Holt
motioned to approve. Clark seconded. Motion carried unanimously.

Bridge #257, Lantern Road over Shoemaker Ditch:

Mr. Locke requested approval of Engineering Agreement, HCHD #E-02-0011, with
Beam, Longest and Neff for Bridge #257, Lantern Road over Shoemaker Ditch. Holt motioned
to approve. Clark seconded. Motion carried unanimously.

Bridge #181, Promise Road over Sand Creek:

Mr. Locke requested approval of Supplemental Agreement No. 4, HCHD #E-96-0007
with United Consulting Engineers, Inc. for replacement of Bridge #181, Promise Road over Sand
Creek. Holt motioned to approve. Clark seconded. Motion carried unanimously.

Bridge #138, 136th Street over Cool Creek:



Mr. Locke requested approval of Supplemental Agreement No. 1 with rehabilitation of
Bridge #138, 136th Street over Cool Creek. Holt motioned to approve. Clark seconded. Motion
carried unanimously.

Subdivision Inspection Agreements

Shelborne Park Subdivision, Section 1:

Mr. Locke requested approval of Subdivision Inspection Agreements, HCHD #A-02-
0011, for Shelborne Park Subdivision, Section 1 with the engineer, EDIS, Inc. and with the
owner Shelborne Park LLC. Holt motioned to approve. Clark seconded. Motion carried
unanimously.

Greyhound Plaza Associates Landscape Sprinkler System:

Mr. Locke requested approval of an agreement regarding landscape sprinkler system in
right-of-way, HCHD #M-02-0036, with Greyhound Plaza Associates, LP on 146th Street. Holt
motioned to approve. Clark seconded. Motion carried unanimously.

US Geological Survey Joint Funding Agreement:

Mr. Locke requested approval of a joint funding agreement with US Geological Survey,
HCHD #M-02-0037, for a program to install three wells to be part of a ground water level
monitoring network that were displaced on the 146th Street project. Holt motioned to approve.
Clark seconded. Motion carried unanimously.

Request Permission to Advertise

Bridge #181, Promise Road over Sand Creek:

Mr. Locke requested permission to advertise for Bridge #181, Promise Road over Sand
Creek and to sign the Title Sheet. Holt motioned to approve. Clark seconded. Motion carried
unanimously.

110th Street Bridge:

Clark asked for an update on the bridge on 110th Street. Mr. Matt Knight stated they have
begun work on the structure and at least one footing is built. 

Bridges #31 & #32:

Clark asked for an update on Bridges #31 and #32. Mr. Knight stated the plans are out
right now and it will bid on August 12, 2002. Mr. Locke stated there will be four bridges bid on
August 12th and they are all wood. 

Bid Awards

Resurface Contract 02-3 Bid Award:

Mr. Locke recommended awarding Resurface Contract 02-3, Various Roads in Clay
Township to Milestone Contractors in the amount of $745,700. Holt motioned to approve. Clark



seconded. Motion carried unanimously.

Resurface Contract 02-4 Bid Award:

Mr. Locke recommended awarding Resurface Contract 02-4, Various Roads in Clay,
Noblesville and Washington Townships to Milestone Contractors, LP in the amount of $40,500.
Holt motioned to approve. Clark seconded. Motion carried unanimously.

Clark called a break in the meeting at 2:00 pm. Clark called the meeting back to order at
2:15 pm. 

96th Street and Shelborne Road: (Tape 1, #2312)

Mr. Howard stated we have reached a mutually acceptable solution to the 96th Street and
Shelborne Road improvement with Davis Homes. Davis Homes is willing to prepare a letter
acknowledging the commitment of $46,864 towards the improvements of the intersection at 96th
Street and Shelborne Road. Those amounts will be payable to the County upon the County
receiving bids for the project and that there will be no additional interest running on that amount.
They will be faxing a written commitment of that to the Highway Department, to Steve
Broermann’s attention, as quickly as they can but no later than the end of business today. The
County will commit as follows: 1) Obtain a like or greater amount from the other developer that
has made representations and commitments to this intersection, Brenwick Development. 2)
Before they collect the amounts from Davis Homes they will build improvements to the
infrastructure at least equal to those improvements that were committed by both Brenwick and
Davis. 3) The Highway Department will quickly as possible and no later than business today, fax
a letter to the City of Carmel stating that the Hamilton County Highway Department has no
reason what so ever to hold any additional permits on this project. Mr. Shinaver confirmed what
Mr. Howard reported. Mr. Shinaver stated he is not sure if Mr. Davis will be available to sign the
letter today, he asked for an extension to noon tomorrow. Mr. Sokol stated he has corporate
authority to sign the letter. Mr. Shinaver retracted that and the letter will be faxed by the end of
today. Holt motioned to approve the agreement as outlined by Mr. Howard and Mr. Shinaver and
we express our appreciation to Davis for making this an issue in the past. Clark seconded.
Motion carried unanimously.

Commissioner Committee Reports (Tape 1, #2567)

Washington D.C. Trip:

Holt stated his trip to Washington D.C. was a worthwhile venture on the part of Hamilton
County, Fishers and Noblesville. The responses seemed to be positive from every representative
we spoke with. We spoke with the offices of Senator Bayh, Senator Lugar, Congressman Burton,
Senate Highway Appropriations and House Highway Appropriations. We did not get negative
feedback from anyone. Holt thanked Mr. Locke for attending the meetings. Holt stated the other
item we discussed was the Riverwalk and when we could share that there were two previous
federal aid projects in this three and half mile stretch and that this project involved esthetics and
a riverwalk and public safety issues in terms of getting people across a very congested four-lane
state highway, they seemed receptive. We also had follow-up discussion on light rail. Everyone
we spoke with also realized we had the light rail request in and that it needed 2003 funding. 



Kingsborough Trees:

Clark stated concerning the Kingsborough Trees, Carmel has started the annexation
process. Mr. Locke stated the Highway Department’s recommendation is that the Kingsborough
trees come out. Mr. Locke recommended the Commissioners would want the Surveyor back
because even if it is annexed he will still have the trees back in his system. 

Attorney (Tape 2, #260)

Superior Dock Lease:

Mr. Howard recommended approval of the Lease Contract with Superior Dock Company
for lease of the hog and cattle barns for boat rentals. Holt motioned to approve. Clark seconded.
Motion carried unanimously.

Liability Trust Claim:

Mr. Howard requested approval of a Liability Trust Claim payable to Church, Church,
Hittle & Antrim in the amount of $360.00. Holt motioned to approve. Clark seconded. Motion
carried unanimously.

Administrative Assistant

Veterans Transportation:

Mr. Swift stated the Veteran’s Service Officer is proposing partially financing
transportation for elderly Veterans that need to get to the Veterans Hospital. He did include this
in his 2003 budget. He would like to request an additional of $5,000 for the remainder of 2002
for the transportation. The Veterans would be asked to pay $10.00 per trip. Senior Services is
willing to undertake the transportation. Holt motioned to approve. Clark seconded. Motion
carried unanimously.

Newport Rezone:

Mr. Kiphart requested approval of Ordinance 7-22-02-B for a rezone for Mark and Beth
Newport from R-1 Residential to C-2 Commercial. Holt motioned to approve. Clark seconded.
Mr. Locke asked if this could be made subject to right-of-way dedication in accordance with
their commitments to us. Holt stated we did at the Plan Commission meeting. Motion carried
unanimously. 

US 31 Corridor Interchange Frontage Road Amendment to Thoroughfare Plan:

Mr. Kiphart requested approval of Ordinance 7-22-02-A, Amendments to the Hamilton
County Thoroughfare Plan for the US 31 Corridor. Mr. Kiphart stated the Plan Commission gave
it a one-yes and five-no votes. No one on the Plan Commission opposed the project, they thought
it was a good long range planning project. The concern the Plan Commission members had was
that we did not hold a formal public hearing and invite individual property owners along US 31
that may be affected by the frontage road. Mr. Locke stated we are between a small project and a
whole county Thoroughfare Plan and at what point can you notify each and every person. It has
been on the Plan Commission’s agenda 3 or 4 times with public notice. Holt stated it has also



been on the Cicero and Westfield Plan Commission. Mr. Locke stated we met with their Plan
Commissions on site. There has been a lot of chance for public input. Mr. Kiphart stated when an
item involves the Thoroughfare Plan we do two general notices in the newspaper. Holt motioned
to add the frontage roads to the Thoroughfare Plan per the design that has been approved by both
the Westfield and Cicero Plan Commissions and that was created at the instigation of the Board
of Commissioners so we could do that for State Highway which they are unable or unwilling to
do for themselves. Clark seconded. Motion carried unanimously.

Nuisance on Allisonville Road: (Tape 2, #913)

Mr. Kiphart stated he sent a letter to Edward C. and Carol Heinzman at 8565 E. 206th
Street, Noblesville concerning nuisance complaints on a parcel of ground owned by the
Heinzman’s on Allisonville Road. There is storage and dumping of horse manure and trees
branches and stumps, etc. Two letters have been sent to Mr. Heinzman and he came in and asked
if he could move the manure or work it into the soil to get rid of the odor. Mr. Heinzman
indicated that was during the crop planting season and he would get to it once the crops were
planted and we had good weather. Mr. Kiphart stated he visited the site today, the material is
starting to be pushed away from the road. There is just a slight odor today. This would fall under
the county nuisance ordinance and he would recommend giving Mr. Heinzman three more weeks
to work on this. Clark asked if this will be on the August 12th agenda? Mr. Kiphart stated yes. 

Laurel Lakes Unsafe House:

Mr. Kiphart stated someone has made an offer on the Laurel Lakes home and they are
aware of the problems. It is a good faith offer and they need time to follow thru with that. The
court gave them 90 days from July 10th to complete the sale. 

Auditor: (Tape 2, #1074)

Acceptance of Bonds/Letters of Credit - Drainage Board:

Ms. Kim Rauch requested acceptance of Bonds and Letters of Credit for the Drainage
Board. 1) HCDB-2002-00319 - Gulf Insurance Company Subdivision Bond No. B21856970 for
Claybourne Section 1 for Storm Sewer and SSD in the amount of $540,182.00. 2) HCDB-2002-
00320 - Gulf Insurance Company Subdivision Bond No. B21856968 for Claybourne Section 1
for Erosion Control in the amount of $71,425.00. 3) HCDB-2002-00321 - Gulf Insurance
Company Subdivision Bond No. B21856969 for Claybourne Section 1 for Monuments and
Markers in the amount of $6,840.00. 4) HCDB-2002-00322 - Developers Surety and Indemnity
Company Subdivision Improvements Performance Bond No. 887359S for Centennial Section 7
for Storm Sewers in the amount of $55,000.00. 5) HCDB-2002-00323 - Developers Surety and
Indemnity Company Subdivision Improvements Performance Bond No. 887362S for Centennial
Section 7 for Erosion Control in the amount of $6,528.00. 6) HCDB-2002-00324 - Developers
Surety and Indemnity Company Subdivision Improvements Performance Bond No. 887365S for
Centennial Section 7 for Monuments and Markers in the amount of $250.00. Holt motioned to
approve. Clark seconded. Motion carried unanimously.

Liability Trust Claims:

Ms. Rauch requested approval of Liability Trust Claims: 1) Stewart Richardson &



Associates - $2300.38, 2) Kerry Graham - $537.61, 3) The Hartford - $2,747.04. Holt motioned
to approve. Clark seconded. Motion carried unanimously.

Payroll Claims:

Ms. Rauch requested approval of Payroll Claims for the period of June 8 thru June 22 to
be paid July 9, 2002. Holt motioned to approve. Clark seconded. Motion carried unanimously.

Vendor Claims:

Ms. Rauch requested approval of Vendor Claims to be paid July 23, 2002. Holt motioned
to approve. Clark seconded. Motion carried unanimously.

Holt motioned to adjourn the meeting. Clark seconded. Motion carried unanimously.

Commissioners Correspondence

Roudebush Hilltop, Inc. Option to Purchase Olio Road Property Letter

US 31 Improvement Project INDOT Notice of Special Briefing

IDEM Notice of Sewer Permit Application:

Stony Creek Estates, Section 3, Woods Edge - Noblesville

Southwest Corner and Watersedge Condominiums - Fishers

Christ United Methodist Church - Westfield

The Highlands at Stony Creek, Section 3A - Noblesville

Village of West Clay, Section DP01-B - Carmel

Mill Grove, Section 6, Little Chicago Road Sanitary Sewer Extension,

Conner Crossing of Noblesville, Pebble Brook North, Cottage Grove Phase One,

Brookstone, Phase One and Common Area, Phase One - Noblesville

IDEM Notice of Appeal Rights:

The Highlands at Stony Creek, Section 2C - Noblesville

Women’s Pavilion/Maternity Center Relocation - Noblesville

The Highlands at Stony Creek, Section 2A - Noblesville

126th Street Lift Station - Carmel

Centennial, Section 7 - Westfield

116th Street and Hoosier Road - Fishers



Present:

Sharon R. Clark, Commissioner
Steven A. Holt, Commissioner
Fred Swift, Administrative Assistant to Commissioners
Kim Rauch, Executive Secretary to Auditor
Michael A. Howard, Attorney
Wayne A. Farley, Deputy
Tom K. Stevens, Highway Director
Les Locke, Highway Engineer
Virginia Hughes, Administrative Assistant to Highway Engineer
Jim Neal, Highway Project Engineer
Robert Chadwell, Highway Inspector
Steve Broermann, Highway Technical Engineer
Mark Fisher, Highway Technical Engineer
Christopher Burt, Highway Staff Engineer
Tim Knapp, Highway Right-of-Way Specialist
Joel Thurman, Transportation Development Engineer
Matt Knight, Highway Staff Engineer
Phil Dunlap, Indianapolis Star
David Warshauer, Barnes & Thornburg
Kimberly Arndt, Milestone Contractors
Mike McGill, Milestone Contractors
Brenda Wilson, Shelly & Sands
Jerry Larrison, Beam, Longest & Neff
Becki Wise, USI
Floyd Burroughs, Floyd Burroughs & Associates
Trent Sokol, Davis Homes
Jim Shinaver, Nelson & Frankenberger APPROVED

HAMILTON
COUNTY BOARD OF COMMISSIONERS
__________________________________________
__________________________________________
__________________________________________

ATTEST
_________________________________________
Robin M. Mills, Audito


